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PROVIDING AUTHORITY FOR PROTECTING HEADS 
OF FOREIGN STATES 

THURSDAY, MARCH  12,  1964 

HOUSE OF REPRESENTATIVES, 

STJBCOMJnTTEE No. 3 OF THE 
COMMITTEE ON THE JUDICIARY, 

Washington, D.C. 
The subcommittee met at 10 a.m., puremuit to call, in room 346, 

Cannon Building, Hon. Edwin E. Willis (chairman of the subcom- 
mittee) presiding. 

Present: Representatives Willis, Tnck, Libonati, Kastenmeier, Lind- 
say, and Martin. 

Also present: Herbert Fuchs, counsel. 
Mr. WILLIS, The subcommittee will please come to order. 
Subcommittae No. 3 is meeting to hear witnesses on H.R. 7651, a 

bill to provide authority to protect heads of foreign states and other 
officials. 

(H.R. 7651 is as follows:) 

[H.R. 7651. 88th Cong., 1st sess.] 

A BILL To provide authority to protect heads of foreign states and otJier officlalEi 

Bv, It enacted bji the Senate anil I/aioii' of IfciircKeiitatireK of the Viiited States 
of Amcrk-a iti Coni/reKn axuenihlefl. Tliut .sfctiim 112 of titU^ 18, United States 
C(KU', i.s amended to read iis follow.-;: 

"§112. Assaulting  certain  foreign diplomatic and  other oflficial  personnel 

"Whoe%'er assaults, strikes, wounds, iniijrisons, or offers violence to the jierson 
of a head of a foreign state or foreign government, foreign minister, aiiiliassador, 
or other inil>lic uiini-ster. in violation of the law of nations, shall l)e lined not 
more than .$5,000, or imprisoned not more tlian three years, or both. 

"Wlioever. in the commission of an.v such act, uses a deadly or dangerous 
weapon, .shall lie floed not more than $10,000. or imprisoned not more than ten 
years, or both." 

SEC. 2. The analysis in chapter 7 Is amended l)y deleting 
"112. AKsnuIting public nilnl.<ter" 

and Inserting in lieu thereof 
'112. AKsnultlng certain  foreign  diplomatic and  other official  personnel". 

SEC. .3. Section 1114 of title IS, fnited Stiites Code, is amended hy inserting 
Ininiedialely before "wliile engaged in the performance of his official dnties," the 
following: "security officers of the Department of State and the Foreign 
Service.". 

SKC. 4. The Act of .Tune 2.s, 19.5.') ((iO Stat. ISS), is amende<l by adding a new 
section at the end thereof, to read as follows : 

"Se<'urity officers of the Deijartment of State and the Foreign Service engaged 
in the performance of the duties prescribed in stH'tion 1 of this Act are em- 
powered to arrest without warrant and deliver Into custody an.v perstm vio- 
lating .swtlon 111 or 112 of title IS. Vnited Slates Code, in their prt>.sciice or If 
the.v have rea.sonable grounds to believe that the person to be arrested has com- 
niil ted or is (luiiinilllng such a violation." 

1 



2 PROTECTING  HEADS  OF  FOREIGN  COUNTRIES 

Mr. WILLIS. Tliis measure was introduced by Judiciary Committee 
Chairman Celler as the result of a request from the Secretary of 
State. 

Sections 1 and 2 would amend 18 U.S.C. 112 which makes it a Fed- 
eral offense to assault "an Ambassador or other public minister, in 
violation of the law of nations" by adding "heads of foreign states or 
foreign governments and foreign ministers" to the protected class. 

Section 3 of the bill would amend 18 U.S.C. 1114j which makes it a 
Federal offense to kill certain specified Federal officials while engaged 
in the performance of their official duties, by adding "security officers 
of the Department of State and the Foreign Service'" to the protected 
class. (Under 18 U.S.C. Ill, assault on this class is also a Federal 
offense.) 

Section 4 of the bill would amend the act of June 28, 19.55 (69 Stat. 
188), which provides that security officers of the Department of State 
and the Foreign Sen'ice may carry firearms to protect lieads of for- 
eign states, high officials of foreign governments and other distin- 
guished visitors to the TTnited States, the Secretary of State, and the 
Under Secretai-y of State, and official repre,sentatives of foreign gov- 
ernments and of the United States attending international confer- 
ences, or performing special missions. Amendment would authorize 
these security officers to arrest without a warrant and deliver into cus- 
tody any person violating 18 U.S.C. Ill or 112 in their presence, or if 
they have reasonable grounds to believe that the person to be arrested 
has committed or is committing such offense. 

The Secretary of State, in a letter to the Speaker, declared that 
State Department security offic«rs lack the necessary authority and 
Federal protection to perform their functions adequately, and that 
they are at present not legally empowered to intervene to prevent an 
assault against a foreign visitor imtil after the commission of the act. 

In the 87th Congress the subcommittee heard testimony on a similar 
but broader bill. 

The first witness this morning is the Honorable Richard D. Kearney, 
Deputy Legal Adviser, Department of State. 

We are glad to have you, Mr. Kearney. 

STATEMENT OF EICHARD D. KEAEJSEY, DEPUTY LEGAL ADVISEE, 
DEPARTMENT OF STATE, ACCOMPANIED BY G. MARVIN GENTILE, 
DEPUTY ASSISTANT SECRETARY FOR SECURITY 

Mr. KEARNEY. I have with me the newly appointed Deputv Assist- 
ant Secretary for Security in the Department, Mr. Gentile. And he is 
accompanied by two of his experts in this protection field in case you 
have any questions. 

Mr. WILLIS. Will both of you give your names and your capacities. 
Mr. KEARNEY. Richard D. Kearney, Deputy Legal Adviser of the 

Department of State. 
Mr. GENTILE. G. Marvin Gentile, Deputy Assistant Secretary for 

Security. 
Mr. KEARNEY. I have a statement, Mr. Chairman, which I would 

like to present to you if that is satisfactory. 
Mr. WiLiJS. Yes.   Proceed. 
Mr. KEARNEY. The purpose of H.R. 7651 is to provide the Depart- 

ment of Stat« with sufficient authority to discharge its responsibilities 
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in safeguarding distinguished foreign officials who visit the United 
States under tte auspices of the Government of the United States. 

The bill has three provisions. In the first place, it amends title 18, 
United States Code, section 112. In its present form, section 112 makes 
it a felony to assault, strike, wound, imprison, or offer violence 
to the person of an ambassador or other public minister. This is a 
very old statute. It was enacted in 1791 and retains the form and 
terminology of a century and three-quarters past. 

While the statute has remained unchanged, the situation which it 
was intended to meet has imdergone very substantial changes. In 
1791 the conduct of foreign relations was carried out almost exclu- 
sively through embassies and legations. Heads of state, heads of gov- 
ernments, and foreign ministers did not themselves go on missions to 
further the international relationhips of their countries. When, for 
one reason or another, a matter was not handled through an established 
embassy or legation, special envoys were sent. Exceptions to this 
practice occurred only m connection with extraordinary conferences 
such as the Congress of Vienna. 

The carrying on of foreign relations through ambassadors and min- 
isters remained the almost exclusive method of operation all through 
the 19th century. It was only during and after the Second World 
War that the practice of "personal diplomacy," that is, the carrying 
out of foreign relations by meetings between the heads of state, heads 
of government, and foreign ministers, began to assume a prominent 
place in diplomatic practice. 

In the relatively short space of time since World War II, however, 
this practice of personal diplomacy has grown enormously. In the 
case of the United States, the number of special visitors is substan- 
tially increased by the fact that we are the leading world power. As 
a result of these factors, in fiscal year 1955, 25 heads of state and gov- 
ernment visited the United States. There were 21 in 1956,14 in 1957, 
18 in 1958, 21 in 1959, 29 in I960, 41 in 1961, and 37 in 1962. 

In fiscal year 1963 there were 48 heads of state and government who 
came to the United States, but this figure is higher than normal as a 
result of the attendance at the funeral of President Kennedy. More- 
over, in addition, approximately 25 foreign ministers visit Washington 
for consultiition during the course of each year. 

Visits of foreign heads of state or government, or foreign ministers, 
are undertaken only with the advance agreement of the U.S. Govern- 
ment. The U.S. Government, in authorizing the visit or extending 
an invitation, assumes an obligation under international law and prac- 
tice of affording special protection to these highest, dignitaries of for- 
eign statas who are traveling or visiting in its territory. Obviously, 
any assault upon, or violent action agamst, a ^Hisiting head of state, a 
head of government, or a foreign minister, could not but have a seri- 
ous effect upon our relations with that state. 

In view of these numerous visits of the highest dignitaries of foreign 
states to our shores, it is certainly appropriate to bring the 1791 statute 
up to date, in order to take account of this great change in circum- 
stances. Consequently, the first provision of H.R. 7651 makes a very 
limited amendment to 18 U.S.C. 112 by adding a small but very im- 
portant groiip comprising visiting heads of foreign states, heads of 
foreign governments, and foreign ministers. 
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Mr. WILLIS. At tliis point, I would like to ask a couple of questions, 
if you don't mind. 

Sections 1 and "2 of this bill would amend title 18. United States 
Code, section 112. Tliat law as it sta.nds today makes it a Federal of- 
fense to assault "an ambassador or other public minister in violation 
of the law of Xations." 

What does tlie phrase "in violation of the law of Nations" mean ? 
How do you go al)out proving it? I wonder whether tiiat language 
should be changed, or at least have its meaning made clear to us. 
How do you prove the "law of Nations"? Suppose someone did as- 
sault an ambassador, which is a heinous oilense, and he is prosecuted. 
Why shouldn't he be prosecuted under common law? Wouldn't that 
be easier? And why should you have to have a special statute which 
requires you to prove the "law of Nations'' ? 

Mr. TUCK. Another thing along that line, whicli concerns me, is 
that it is my understanding that anibassadore are exempt from ari'est 
in this counti-y, and yet the Federal (xovenunent would come in and 
an-est anyone involved in an altei-cation with one of these foreigners 
who might come in our States and insult our people, resulting in 
someone making an attack on him. Then a citizen nivolved in such 
an altei-cation could be sent to a Federal penitentiaiy, and not i)e tried 
by our own State courts. 

Mr. WILLIS. Of course, we are talking about the law as it stands 
today. This bill would add heads of state, of foreign governments, 
and foreign ministers. But the law as it stands since 1791 is that it is 
a Federal criminal offense to assault "an ambassador or other public 
minister in violation of the law of Nations." And I would like to 
know what tliat law means l>efore going into what is pi-oposed to be 
added to it. 

Mr. LiBOXATi. Wouldn't this descriptive proposal place jurisdiction 
in the International Court to try it? 

Mr. IvEARNKY. No, sir. 
Mr. WttLis. This law has been on the books, the Federal criminal 

statute, since 1791. And this would mean that the prosecution would 
be, under the statute, before the U.S. courts. That is tlie law of 
today.   We didn't enact it.   But I would like to know what it means. 

Mr. KKARXEY. Uiuler international law, Mr. Chairman, the dip- 
lomatic i"epresentative of a foreign government is entitled to protec- 
tion, from the government to which he is accredited, against any as- 
saults or interfei-ence with him of the character described in this 
statute. In other words, this statute is setting forth, in etl'ect, what 
is the "law of Nations" on the subjex^'t. 

Mr. WILLIS. And uuikes it a Fedei-al offense, susceptable to prosecu- 
tion before the Federal Courts? 

!Mr. KKARNLY. That is correct, sir. 
Mr. WILLIS. Now, how do you go about proving tliat law before 

a Federal court—the "law of Nations"—alleged to have been violated ? 
Mr. KE.\RNEY. This i>erhaps is a question which the Department 

of Justice re[)resentative is better qualified to answer than I am. 
Mr. WILLIS. TO be frank about it, I have asked that question of 

Just ice, and they say you know about it. 
Mr. KEAKXEY. I will give you my opinion. All I am saying is that 

I am not the trial court. 
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The Supreme Court has held on numerous occasions in a great num- 
ber of cases that the "law of Nations"—the international law—is part 
of the law of the United States. I don't think there would be any 
question of having to prove what international law is. I think it is 
a matter of which the Court would take judicial cognizance, as it would 
take judicial cognizance of the common law. 

Mr. Wiixis. And you say it is part of the "law of Nations" ? 
Mr. KEARNET. Yes, sir. 
Mr. WILLIS. Since a nation to which an ambassador is assigned has 

the obligation of protecting his person, therefore an assault on the 
person of an ambassador violates the "law of Nations"? 

Mr. KEARNEY. That is correct, sir. 
Mr. WILLIS. IS that from textbooks, or writers on jurisprudence, or 

what? 
Mr. KEARNEY. Tliat is from textbooks; it is from international-law 

writers. It is now a part of the convention on diplomatic practice 
which was adopted at Vieima 3 years ago, and wnich is currently 
pending before the Senate. I can, I believe, give you a statement from 
one of our own writers on this matter. In the publication Interna- 
tional Law, Chiefly as Interpreted and Applied by the United States, 
by Charles Cheney Hyde, which is a leading international law work 
in the United States, Professor Hyde states: 

Respect for the state which he represents demands that a minister shall at 
all times enjoy the right to fulfill his diplomatic function without hindrance or 
molestation. To that end it is essential that his person be afforded complete pro- 
tection. This principle for which deference has been expressed in varying forms 
is solidly entrenched in the law of Nations. It serves to Impose a heavy burden 
upon every state that is receptive of a diplomatic corps. 

Mr. LIBONATI. But it follows this: they add in the section 2 "while 
engaged in the performance of his official duties," and then it states 
lower down in section 

Security officers of the Department of State and the Foreign Service engaged 
in the performance of the duties prescribed in section 1 of this Act are em- 
powered to arrest withont warrant and deliver into custody any person vio- 
lating-— 

To whom ? 
Mr. WILLIS. I realize that. We will come back to that. Thus far 

iwe have talked about sections 1 and 2 of the bill. I would like to 
clarify that, and we will then pass on to the other sections. 

As I understand it—if I am wrong, correct me—the amendment 
proposed by sections 1 and 2 of the bill does no more than to add to the 
categories of people whose persons are to be protected, the "heads of 
foreign states or foreign governments and foreign ministers"; is that 
correct ? 

Mr. KEARNEY. That is correct, Mr. Chairman. 
Mr. LmoNATi. Why not talk about the implementation subsequent 

thereto in the bill ? 
Mr. WILLIS. I think we should let the witness read his whole state- 

ment, because we can't examine him before he has expressed liimself 
on it. 

Proceed, sir. 
Mr. KEARNEY. Thank you, sir. 
We are not urging this amendment on a theoretical basis just in 

order to bring the statute in line with modern-day conditions.    In 
82-230—64 2 
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many instances the Department of State is in possession of advance 
information regarding tlireatened acts of violence against a visiting 
head of state or government. For example, when President Betan- 
court of VenpzT:i>la visited the United States in Fehrnary 1963, infor- 
mation was received from the intelligence conmninity of the U.S. Gov- 
ernment that his aii'phuie would be blown np when leaving Puerto 
Rico. 

During the recent funeral of President Kennedy, several threats 
against the life of President de Gaulle of France were received. 
Some of this information was receive<l from the French Government 
itself, while other information was received from the U.S. intelligence 
community. During the recent visit of President Tito to the United 
States in October 1963, several threats were received. In one instance, 
two anti-Tito pickets broke through on the 35th floor of the Waldorf 
Astoria Hotel where President Tito was residing. It was necessary to 
restrain them by physical force. 

During the visit of Juan Bosch, President of the Dominican Repub- 
lic, in January 1963, information was received from the U.S. intelli- 
gence community that certain individuals, by name, who were friendly 
to the opposition regime, would kill President Bosch while in New 
York. 

It is clear that we should not refuse to approve the visits of these 
foreign dignitaries merely because threats against them have been 
made. But it is also quite clear that, having approved the visits, we 
should take ever reasonable measure to protect and safeguard our 
guests while they are in the Ignited States. The i^roposed amend- 
ment of title 18, United States Code, section 112 is a necessary element, 
in providing this protection. 

Equally necessary are the sex^ond and third provisions in H.R. 7651, 
each of which relates to the activities of the security ofhcers of the 
Department of State in protecting these foreign dignitaries during the 
course of their visits to the United States. 

The State Department has undertaken the task of protecting visit- 
ing foreign dignitaries since 1917. However, the only legislation 
•which serves to assist the Department in carrying out this difficult 
and very important function is the act of Jmie 28, 1955 (5 U.S.C. 
170(e)). This act authorizes the security officers of the Department 
to carry firearms for the purpose of "protecting heads of foreign 
states, officials of foreign governments, and other distinguished 
visitors to the United States." 

While the Department security officers carry out this protective 
function, they are not included within the scope of 18 U.S.C. 1114 which 
makes the murder or manslaughter of a wide variety of officers or 
employees of the United States while engaged in the perfonnance of 
their official duties a Federal offense. 

The officers and employees presently covered include, for example. 
Post Office inspectors, all Coast Guard personnel, all Internal Reve- 
nue personnel, all immigration officers, as well as all Park Sei-vice 
employees, all employees of the Bureau of Animal Industry and of the 
Bureau of Land Management in the Department of Agriculture, and 
all employees of tlie Indian Field Service. 

Since visiting heads of state and of government and foreign 
ministers are geusts of the President and the Federal Government, the 
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Federal Government must be responsible for their protection and 
safety. If a security officer of the Department of State is killed 
while protecting a visiting head of state against an assassin, it is 
only fitting that this killing should be treated as a Federal offense. 
The second provision of HJl. 7651 amends 18 U.S.C. 1114, to place 
State Department security officers on an equal footing which the 
other law enforcement officers who are now covered by this section. 

A State Department security officer who is assigned to protect 
foreign dignitaries should be able to arrest any individual who com- 
mits on assault or offers violence to a head of state, a head of govern- 
ment, or a foreign minister whom that officer has been assigned to 
protect while in the United States. Furthermore, in order to insure 
the safety of these foreign dignitaries, the security officer should be 
able to arrest an individual when he has reasonable groimds to be- 
lieve that individual is going to injure the foreign dignitary. 

Past experience has established that on numerous occasions the 
Department security officer is the only protective officer present with 
the dignitary during portions of his visit. He should not be in a 
position of having to wait until the head of state is actually assaulted 
before he can step in and take action. 

In addition, the security officer should be authorized to arrest any 
individual who attempts to prevent him from carrying out his duty 
of protecting the foreign dignitary. Accordingly, the third pro- 
vision of HJi. 7651 authorizes the Department security officers to 
arrest without warrant, and deliver into custody, any person who 
violates 18 U.S.C. 112 as amended, or any person assaulting, resisting, 
or interfering with the security officers while they are engaged m 
the performance of these protective duties. 

The arrest could be made only if the violations are committed in 
the presence of the security officer or if the security officer lias reason- 
able grounds to believe that the individual concerned has committed 
or is committing such a violation. Tlie nature of this power to arrest 
is exactly the same as that given to agents of the Federal Bureau of 
Investigation, U.S. marshals and their deputies, and emplovees of the 
Bureau of Prisons of the Department of Justice (18 U.S.C. 3050, 3052, 
and 3053), but limited to the area of the protection of foreign digni- 
taries. 

It is a reasonable grant of authority to men who are given a very 
heavy responsibility and who are scarcely in a position to discharge 
that responsibility without having such authority. Fortunately we 
have not had any serious incident involving a foreign head of state or 
government or a foreign minirster up to now, but the cliance of such 
an incident is always present and always real. It would be very unfor- 
tunate if a head of state were to be violently assaulted in the United 
States and the incident might have been prevented if only we had the 
legislation on the books which the Department of State is seeking 
today. 

Mr. WILLIS. I want to ask a few questions, and the other members 
will have the same opportunity. 

In sections 1 and 2, the proposed law would add to present law the 
protection of heads of foreign states or foreign governments and for- 
eign ministers. Now, I think I pretty well have in my mind who the 
head of a foreign state or head of a foreign government is. But I 
don't know what foreign ministers are. 
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Mr. KEARNEY. A foreign minister would be the head of the depart- 
ment of foreign atfaii-s, the equivalent of our Secretary of State. The 
common term—for example, when our Secretary of State attends a 
confei-ence, such as a conference of the powere on Grermany, it is 
referred to as a foreign miniKtei-s* conference, and he is considered one 
of the foi-eigii ministers attending. That is tlie standard terminology, 
Mr. Clminnan. 

Mr. LINDSAY. A minister is also something less than the Minister in 
Charge of the Foreign Office or the Secretary' of State, we have officers 
with the title of minister who are below the Secretary of State. 

Mr. KKARNEV. That is correct. But "foreign minister" is a techni- 
cal word which means the head of the government department which 
deals with foreign relations in the country. 

Mr. WiiJ^is. I have the same things in mind that the gentleman from 
New York has just touched on. I repeat, I think I know what the 
head of a foreign state or foreign government is. We come to the 
term "foi-eign minister." I do know from your explanation that that 
would include a foreign official having duties parallel and equivalent 
to or similar to our Secretary of State. Now, that I can follow. But 
I was under the impression that foreign ministers do include many 
other dignitaries. 

Mr. KEARNEY. The term "foreign minister" as it is now used is 
limited to the individuals of whom I spoke. And there would be 
no more than 110 of the.se individuals involved in connection with this 
bill; that is, the head of the foreign governmetit depnrtnient dealing 
with foreign affairs. Thus tlie definition which is given in Satow's 
work, which is a standard work upon diplomatic intercoiu-se between 
nations, is "the foreign minister or minister of foreign affairs is the 
regidar intermediary between the state and foreign covmtrj'." 

It would be possible, if you feel it would clarify this language at 
all, to say "minister of foreign affairs" rather than '^'foreign minister." 
Both are used in international intercourse. And "foreign minister" 
currently is used more to describe this particular tj^ie of individual 
than any other name. 

Mr. WILLIS. Suppose you used "minister of foreign affairs," would 
that assure that it would mean tlie headman conducting foreign affairs 
under the head of state, and that there would be only one for each 
country ? 

Mr. KEARNEY. Yes, sir. 
I think the same is true of "foreign minister." But if you feel it 

would be safer to have "minister of foreign affairs" wo could certainly 
have no objection. 

Mr. WILLIS. The gentleman from Illinois suggests "plenipotenti- 
ary."   Is that a different animal? 

Mr. KEARNEY. NO. The minister plenipotentiary would not be 
covered in language of tliis type. 

Mr. WILLIS. Would the Under Secretary of State, if there were such 
a person from England, be covered by this bill ? 

Mr. KEARNEY. NO, not luiless he were the Acting Minister of For- 
eign Affairs. If there were a vacancy in the position of Minister of 
Foreign Affairs and the British Under Secretary were the Acting 
Minister of Foreign Affairs, I would think proper construction would 
be, if he were on an official visit he should be treated the same as a 
Minister of Foreign Affairs, but otherwise not. 
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Mr. "Wii/US. Assuming that you would have such a class of govern- 
ment officials in Engliuul, would an xissistant Secretary of State from 
Enarland visiting liere he protected? 

Mr. KEARNEY. NO, sir. 
Mr. WILLIS. What I want to be sure of is that we are referring to 

Ihe headman only. 
Mr. KEARNKY. The headman only. 
Mr. "WILLIS. Could Mr. Butler or the head of state of England, the 

Prime Minister, for purposes of a particular visit, send someone to the 
United States, someone lielow the rank of Minister of Foreign Affairs, 
with the result that he should be treated as such and regarded as such 
for the pui-pose of his particular mission; could that happen? 

Mr. KEARNEY. It would have no effect whatever upon this statute. 
Mr. WILLIS. I am talking about the scope of this statute. Let's un- 

derstand what it means, or we are going to be in trouble sure enough. 
Mr. KE^VRNEY. We get that type of representative here all the time. 

There are always foreign dignitaries coming in who have been desig- 
nated by their foreign ministers to represent their coimtries on par- 
ticular problems to negotiate with us. But they would not fall imder 
this bill at all.   They would have nothing to do with it. 

Mr. WILLIS. YOU are improving the bill by talking about it now 
in that you are making it very spexiific. 

Mr. KEARNEY. This is a veiy limited bill, Mr. Oiairman. 
Mr. WILLIS. I don't think the other sections are as limited as this 

one. 
The present law reads: 
Whoever as.sault,s, strikes, wounds, imprisons, or offers violence to the per- 

son of !t liead of a foreign state or foreign government. 
Mr. KEARNEY. That is our proposal, Mr. ('hairman. Tlie present 

statute reads  
Mr. WILLIS. Wait a minute. The memorandum comisel handed me 

says that there would be added to present coverage "heads of foreign 
states or foreign governments and foreign ministers." 

Mr. KEARNEY. That is correct. 
Mr. WILLIS. The present law reads: 
Whoever a.sssuilts. stril<es, wounds, imprisons or offers violence to the person 

of an ambassador or other public minister. 

Now, "other public minister," wouldn't that cover the minister you 
now propose to add, foreign minister? 

Mr. KEARNEY. No, sir; I would not say so, given the circumstances 
in which this law was written, lliis law was written in 1791. And at 
that time there were two general classes of envoys, let me say, who 
were assigned permanently to foreign governments, either an am- 
ba.ssador or a minister. They were generallv referred to as public 
ministers. As a matter of fact, the United States didn't adopt the 
habit of sending ambassadors abroad until late. And all of our envoys 
abroad were called minister, that was their title. And they were de- 
scribed as public ministers of the United States. So that tnis statute 
is designed to cover  

Mr. WILLIS. Let's talk about the present law. In other words, you 
construe the present law reading "ambassador or other public minis- 
ter" to mean the same as ambassador? 
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Mr. ICEARNEY. Tliat is right, except the liead of a legation instead 
of an embassy would be a minister or charge d'affaires of a legation, 
that would be my construction of this langauge. 

Mr. WILLIS. SO that what you said awhile ago still holds ? 
Mr. KEARNEY. Yes, sir. 
Mr. WiLi.18. That this bill would add heads of foreign states-^that 

would be the President of France, let's say, or the Prime Minister of 
England—and the foreign minister which you described to mean the 
headman conducting foreign relations comparable to our ambassador? 

Mr. KEARNEY. No, comparable to our Secretary of State. 
Mr. WILLIS. Secretary of State! 
Mr. KEARNEY. Yes, sir. 
This would not cover more than about, I would say, 300 high-rank- 

ing officials in the entire world. 
air. WILLIS. Why 300 ?  That is more than one per country. 
Mr. KEARNEY. At the present time we have diplomatic relationships 

with 110 countries. In some of these countries the head of state and 
the head of government are the same, rust as our President is head of 
both. In otiiers they are different. For example. Queen Elizabeth 
is liead of state in Great Britain. 

Mr. WILLIS. I am sorry. Do you mean to say that the whole bill 
as amended would involve 300, or this addition ? 

Mr. KEARNEY. NO, the addition would involve about 300. 
Mr. WILLIS. Now, section 3 of the bill, according to this memo- 

randum given to me, would amend 18 U.S.C. 1114, which makes it a 
Federal offense to kill certain specified Federal officials while engaged 
in tiie performance of their official duties, by adding "security officers 
of the Department of State and of the Foreign Service." 

Now, that is a really large group, isn't it ? 
Mr. KEARNEY. Security officers, sir ? 
Mr. WILLIS. Yes. 
Mr. KEARNEY. It would be a rather restrictive group. I would say 

there would be roushly 110 security officers who could be assigned to 
this duty of protecting the foreign lieads of state. So that there would 
just be 110 officers. Of course, at any one time there might not be any 
of them acting and probably never more than about 8 or 10 engaged 
in this activity. 

Mr. Wiixis. And that number would be the security officers of the 
Department of State as well as the Foreign Service? 

Mr. KEARNEY. Yes. 
Mr. WILLIS. HOW many did you say there were roughly, all told, 

althougli tliey may not be on duty ? 
Mr. KEARNEY. All told, approximately 110. 
Tlie limitation is detemiined by the fivct that only those who have 

qualified with firearms the same way as FBI agents are qualified are 
allowed to participate in this type of protective duty. 

Mr. WILLIS. Now, section 4 of the bill, according to this memo- 
randum, would amend tlie act of June 28, 1S)55, which provides that 
security officers of the Department of State and tlie Foreign Service 
may carry firearms to protect— 
beads of foreign states, high officials of foreign governments, and other distin- 
guished visitors to the United States, the Secretary of State, and the Under 
Seci otary of State, and official representatives and of the United States attend- 
ing international conferences or performing special duties. 
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The amendment would authorize these security officers to— 
arrest without warrant and deliver into custody any person violating 18 U.S.C. 
Ill or 112 in their presence, or If they have reasonable grounds to believe that 
the person to be arrested has committed or is committing such a violation. 

Now, the arrest by the officers of people who are committing crimes 
in their presence, I suppose, is pretty good common law, without a 
warrant, but "if they have reasonable grounds to believe," where does 
that come in? 

Mr. KEARNEY. That language, Mr. Chairman, is precisely the same 
language which is used to authorize the other Federal law enforce- 
ment agents such as the special agents of the Federal Bureau of In- 
vestigations, the U.S. marshals, and so forth, to make arrests on rea- 
sonable grounds of belief that a felony is about to be committed. 

Mr. WILLIS. Any felony ? 
Mr. KEARNEY. Yes, sir. I think I have the language right here. 

Title 18, section 3052, authorizes the agents of the Federal Bureau— 
to make arrests without warrant for any offense against the United States com- 
mitted in their presence or for any felony cognizable under the laws of the 
United States if they have reasonable grounds to believe that the person to be 
arrested has committed or is committing such a felony. 

Now that is not extremely broad language.  Now, the language  
Mr. LiBONATi. May I ask this question. 
I just want you to classify the present powers. So that we get these 

two reconciled, the present powers vested in the security officer are 
the same in nature as those of a peace officer or a marshal of the court 
who serves process, in otlier words, he can carry a pistol, but he can 
only use it in self-defense, and he can only use it if the provocation is 
such that whoever his duties are to protect is threatened, in other 
words, the security of the person involved. 

Now, what you are seeking to do is to limit to a certain number of 
specific officers of the Federal family the right to carry arms for en- 
forcement purposes if necessary rather than just to wait for some- 
thing to happen before they can use the weapons that are given to 
them for the protection of the individual—in other words, you are 
endeavoring to change the nature of his powers to conform with the 
eflfectiveness of his duties. 

And I don't see anything wrong in that. I don't see anything 
wrong in that, for this reason, that m the nature of his responsibilitv 
he must act upon representations and maybe information. And, 
therefore, in his position he is handicapped under the present law, 
because there must be some overlap before he can enforce the law or 
proceed in his duties or responsibility. 

Mr. KEARNEY. That is a very good statement of the problems, sir. 
Mr. LiBONATi. I think that in those instances where it is limited 

to 110 security officers, if there are any others, under specificity of 
orders that may be given, there would be special orders on spex;ial 
assignments for a greater number of persons that would be limited 
to thosepublic servants on that special duty; am I correct in that? 

Mr. I&ARNEY. That is correct, sir. And the special duty is 
limited, under the way we have proposed this amendment to the law, 
to those agents who are assigned while a foreign head of state such 
as President de Gaulle, for example, is in the United States, assigned 
to guard President de Gaulle.   And we want to have them in a 
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position so that if it looks as if somebody is going to make an attack 
on President de Ganlle tliey can move in and arrest him before he has 
made tlie attack.    That is really what we are concerned with. 

Mr. WiiJJS. One linal question. I tidvc it that the proposal to give 
this power of arrest woukl extend to the arrest of people only in 
connection with the security officers' assigned duties to protect these 
foreign dignitaries, the Secretary of State, and so on ? 

Mr. ICEARNKY. That is right, Mr. Chairman, that is the complete 
limit of the authority. 

Mr. Wn.Lis. And you say that under present law FBI agents have 
comparable powers of arrest without w-arrant, and on reasonable 
grounds of belief extending to all Federal offenses? 

Mr. KEARNEY. All felonies; yes, sir. 
Mr. WILLIS. Felonies ? 
Mr. KEARNEY. All felonies. 
Mr. "WILLIS. IS this a felony, or would it be made a felony? Is 

this bill dealing with felonies, assault? 
Mr. KEARNEY. Yes, section 112 in its present form is a felony 

section. 
Mr. WILLIS. Because of the penalty imposed ? 
Mr. KEARNEY. Yes, sir. 
Mr. WILLIS. I can't see making it a felony to strike someone with- 

out defining the word "strike." Of course, that is present law, 
isn't it? 

Mr. KEARNEY. That is the present law. As a matter of fact, it is in 
the present law to strike an ambassador, and the peojile we are 
interested in are much higlier ranking than ambassadors. 

Mr. WiLns. That is all right. But to make it an offense to strike, 
maybe push a man, to make it a felony punishable by a fine of 
$10,000 and penitentiary confinement for so many j'ears, and so on, 
that is a rough one. But if yon say that is tlie law-^I just wanted 
to imderstand it . 

Mr. LinoNATi. Now, in view of the fact that this implementation 
is primarily to create a situation wliere tlicy operate in conformity 
with full police powers if necessary in order to carry out their 
responsibilities, I see nothing wrong in this bill, in view of the special 
nature of the ser\-ices and the limitation of the bill to those officers 
who are given this responsibility. If it became a general law for all 
of the so-called enforcement officei"s as such, who would become en- 
forcement officers just as a marshal in carrying out the responsibili- 
ties of his court procedure to serve subpenas, et cetera, then it would 
be a different situation. 

But this is purely significant in tliat its identification is with foreign 
ministers whose high protective obligation rests with our Govern- 
ment.    I see nothing wrong, Mr. Chairman. 

Mr. WILLIS. I think you may be buying it too fast. I think 
under the present law those would be  

Mr. LiHONATi. I think this is a necessary impementation of the 
present law, if they are to carry out their duties in conformity with 
the jiresent law, and you and I know that not any of tliem are pro- 
tected without this law, and all they seek to do is place them.selves 
in a position where they are vested with powers consistent with their 
responsibility. 
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We had this in a murder trial many years ago, the Durkin case, 
involving a Secret Service man by the name of Shanahan. I think 
the older ones among you will remember it. And the question of 
arrest was important, and the powers of the individual who carries 
out the Government prerogatives under which he operates under 
spexiial assignments. If tliis law had been on the books, then the 
defense could not have proceeded on the theory that Shananhan had 
no right and exceeded his duties in trying to make an arrest. You 
understand ? 

Mr. KEARVBY. Yes.   That is one of the problems that worry us. 
Mr. LmoNATi. So in that trial, if I may be apologetic, it is what 

saved Durkin's life. 
Mr. LINDSAY. You mean he lost the case ? 
Mr. LTBONATI. He lost the case, but he got 35 years. There 

could be no defense for the killing, you understand, the incidence 
and evidentiary facts presented before the jury would indicate that 
the killing was without defense on the part of the defense as far 
as ."iny (heorization on tlie facts were concerned—and I mean theori- 
zation, Mr. Chainnan. But we went into this question very 
thoroughly. And there was the admission that he exceeded his 
powers, and therefore attracted this defense of the individual against 
one whom he didn't know, who did not wear a star at the time and 
had no right to use his gun for the purposes that Avere intended. 

Mr. KEARXEY. "We have gone into this question, too. And we feel 
it is really not fair to ask our agents to do the things tl;t?y are required 
to do without having legal backing. And somel)ody has to protect 
these foreign dignitaries.   And it is our job. 

Mr. LiBONATi. I see nothing wrong in this, Mr. Chairman, as one 
person. 

Mr. Wn.Lis. Mr. Kastenmeier. 
Mr. KASTENMEIER. First of all, I would like to compliment Mr. 

Kearney on his testimony. 
I would like to ask just one question. If the Prime Minister, the 

foreign minister, and the ambassador of a countiy were Isere at the 
same time, would all three be vested with this protection? 

Mr. KiiVRNEY. Separate parts of it. As far as protection is con- 
cerned, we give a head of stjite and a liead of government protection 
by the assignment of agents to guard him while he is here in the 
United States. 

Foreign ministers we do not, unless it is specifically requested by 
the foreign government, or unless we have some information wbich 
makes it appear to us necessary to assign agents to protect them. 

Ambassadors do not receive any protection from our agents at all. 
Mr. KASTENMEIER. Apart from assigning agents, as far as the crime 

of assault is concerned, it would be a trime to assault any one of the 
three of these people while they were in this country? 

Mr. KEARNEY. Yes. 
Mr. KASTENsrEiER. In other words, the head of state doesn't pre- 

empt tlae protection of the other two ? 
Mr. KEARNEY. NO. 

Mr. KASTENMEIER. Conceivably this could be four people, in the 
case of Great Britain you could have the Queen, Prime Mmister, the 
foreign minister, and the ambassador; all four might be protected, 
but no more in any case ? 



14 PROTECTING  HEADS  OF  FOREIGN  COUNTRIES 

Mr. KEARNEY. Yes. I doubt whether the British would let than 
all out of the country at the same time. 

Mr. LINDSAY. I ]ust have two quick questions to get the record 
clear. 

First, I would like to compliment you on narrowing this bill down 
as you have over the submission that was made last year. This is a 
very substantial change.   A number of people were covered. 

Second, I understand that you do not feel that the State Depart- 
ment and its security officers now have these powers that you have 
asked for in this bill. 

Mr. KEARNEY. That is correct, sir. 
Mr. LINDSAY. Next, is it now the practice that when a person from 

a foreign coimtry, who would be covered by this bill, comes to the 
United States, he will be safeguarded only by State Department se- 
curity officers and not by FBI or Secret Service ? 

Mr. KEARNEY. That is correct. 
Mr. LINDSAY. And is it the practice of the State Department to 

supply this protection, at any and all times, when persons m this cat«- 
gory come to the shores of the United States ? 

IVir. KEARNEY. Let me ask Mr. Lynch if it covers every minute. 
This I am not sure. 

It is a 24-hour coverage for heads of state and heads of government. 
If it is necessary for a foreign minister, because he has requested it or 
for some other "reason, in such instance it is 24 hours a day for them 
also. That means that we are the only security agent, we have the 
security agents around all the time; local police help out on this sort 
of thing, but we are the ones who have the 24-hour-a-day responsi- 
bility. 

Mr. LINDSAY. La,s-tly, do I understand your testimony to mean that 
there have been instances in recent times wlien you have felt that there 
was a danger posed, and you were not able to act because of the ab- 
sence of statutory powers? 

Mr. KEARNEY. I will give an example. Mr. Lynch here was one of 
our agents who stopped the attack on Tito in the Waldorf-Astoria. 
He may have lacked authority to do this, and might have gotten in 
trouble, except the people who were overcome thought he was part of 
the New Yoi'k City Police Force. 

Mr. LINDSAY. I thank you. 
Mr. WILLIS. Mr. Martm. 
Mr. MARTIN. Mr. Kearney, you say on page 3 that the State Depart- 

ment undertook the task of protecting foreign dignitaries in 1917. 
What was the source of that authority ? 

Mr. KE:^RNEY. The source of the authority was quite limited, which 
is one of the things that has troubled us. It was the responsibility 
under international law, which the U.S. Government had, to insure 
the protection of these distinguished visitors, and no one else took up 
the burden.   And we felt we had to. 

Mr. MARTIN. In other words, prior to that time no one was pro- 
tected? 

Mr. KEARNEY. NO. But prior to 1917, as I remarked starting out, 
there wasn't so much of this visiting back and forth of heads or state 
and heads of government. 
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Mr. MARTIN. Wliat classificjition do you give these officers that pro- 
tect these foreign dignitaries? How are they chissified? What title 
do you give them? 

Ji^Ir. IvEARNEy. Security officers, or special agents—one or the other. 
Mr. MARTIN. That is all I have. 
Mr. WILLIS. We will stand in recess for a half hour. 
(Whereupon, a half-hour recess was taken.) 
Mr. WILLIS. The suhcommittee will come to order. 
The next witness on our list is Mr. Taylor, Acting Chief, General 

Crimes Section, Criminal Division, Department of Justice. 
We are glad to have you, Mr. Taylor. 

STATEMENT OF B. FRANKLIN TAYLOR, JR., ACTING CHIEF, GEN- 
ERAL CRIMES SECTION, CRIMINAL DIVISION, DEPARTMENT OF 
JUSTICE 

Mr. TATLOK. My name is B. Franklin Taylor, Jr., and I am Acting 
Chief of the General Crimes Section, Crimmal Division, Department 
of Justice. 

I have a rather hrief statement which I think j^ou gentlemen have 
before you.    And I would like to read it, if I may. 

Mr. WILLIS. Veiy well. 
Mr. TAYLOR. H.R. 7651 would do three things: 
Fii-st, section 112 of title 18, United States Code, now makes it a 

felony to a.ssault, strike, wound, imprison, or offer violence to the 
pereon of an ambassador or other public minister. H.K. 7651 would 
amend section 112 so as to expand its coverage to include heads of 
foreign states and foreign governments and foreign minister. 

Second, section 1114 of title 18 makes the killing of certain officers 
and employees of the United States while engaged in or on account 
of the performance of their official duties a Federal offense. Section 
111 of title 18 provides jienalties for anyone who forcibly assjiults, 
resists, opposes, impedes, intimidates, or interferes with persons desig- 
nated in section 1114 of title 18 while engaged in or on account of the 
performance of their official duties. Section 3 of H.R. 7651 would 
amend section 1114 of title 18 to include security officers of the De- 
partment of State and the Foreign Service. 

Third, the act of June 28, 1955 (69 Stat. 188, sec. I70e, title 5^ 
U.S.C.) authorizes security officere of the Department of State and 
the Foreign Service, designated by the Secretary of State to can-y 
firearms for the purpose of protecting heads of foreign states, high 
officials of foreign governments, and other distinguisned visitors to 
the United States, the Secret^nry of State, the Under Secretary of 
St^te, and official representatives of foreign governments and of the 
United States attending international conferences or performing spe- 
cial missions. 

Section 4 of H.R. 7651 would amend the act of June 28, 1955, by 
adding a provision authorizing security officers of the Department of 
State and the Foreign Service engaged in the previously mentioned 
protective duties— 
to arrest without warrant and deliver into ciwtotly any jXTson violating section 
111 or 112 of title 18, Unit«l States Cofle, in their presence or if they have 
rea.sonahle grounds to l)elieve that tlie person to be arrested has committed or 
is commlting such a violation. 
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This language is similar to that employed in statutes gi-anting the 
power to arrest without warrant to officers and employees of the 
Bureau of Prisons (18 U.S.C. 3050), agents of the Federal Bureau of 
Investigation (18 U.S.C. 3052), and United States marshals and 
their deputies (18 U.S.C. 3053). 

The need for this legislation has been set forth in the Depart- 
ment of State's transmittal letter to the Speaker of the House of 
Kepresentatives, and testified to by Mr. Kearney this morning. The 
Department of Justice thinks that H.R. 7651 is appropriate to meet 
this need and finds it acceptable. 

Mr. WILLIS. DO you agree with the previous witness as to the 
meaning of the words "foreign minister"? And will you expand on 
that a little bit? 

Mr. TAYLOR. It is my understanding—and this information largely 
stems from the State Department, which we viewed as the expert in 
this sort of terminology—but it is our understanding that "foreign 
ministers" generally refers to persons who would be in the position 
of our Secretary of State; those persons in foreign governments who 
would have charge of the conduct of foreign affairs. A foreign 
minister would be the same as a minister of foreign affairs, or our 
Secretary of State. 

And I understand that the term "public minister," which is in title 
18, section 112 at the present time, is a broader tenn, and traditionally 
has be*n used to designate heads of legations and officials in that 
category. 

Mr. WILLIS. Comparable to an ambassador? 
Mr. TATLOR. Yes. I would suppose, and perhaps—yes, compai~able 

to an ambassador; ambassadors and others of a similar level. 
Mr. WILLIS. In other words, in certain areas, as I understand it, 

our chief diplomatic representatives in foreign countries are called 
ambassadors and in some cases ministers or public ministers? 

Mr. TATI.OR. But it is our understanding that the expansion in 
coverage that would result from the enactment of this bill would be 
merely this: that it would extend it to include heads of foreign states 
or heads of foreign governments, and foreign ministers, which we 
interpret to mean ministers of foreign affairs, those persons in a for- 
eign government—that person in a particular foreign government who 
would have charge of the conduct of foreign affairs similar to our 
Secretary of State. 

So it IS a relatively limited expansion. 
Mr. WILLIS. At the very least I think that if the bill is approved 

we will incorporate language in the report to say that that is what 
we intend for those words to mean. 

Mr. TAYLOR. I think that would be a necessary and desirable thing 
to do. 

Mr. WILLIS. We will take the testimony of the State Department 
as to that. And I mean nothing by that except to say that when the 
bill goes to the floor of the House we want it understood that this 
is what it means and nothing else. If we don't, we are going to 
be in trouble. 

Mr. TAYLOR. If I may, Mr. Willis, I noticed w-hen you were talking 
to Mr. Kearney you mentioned the power to arrest, you referred to 
the language "or if they have reasonable grounds to believe that a 
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person to be arrested has committed or is committing such a violation." 
Tlie authority tliat tlie FBI agents have—the Director and some of 

the otiier liigher oflicials in the FBI, and United States marshals and 
their deputies—is couched in this identicjil language, or " if they have 
reasonable groimds to believe."' which is one way of spelling out prob- 
able cause. The courts have said that "])r()bable cause" is the consti- 
tutional language, and "reasonable gi'ounds to believe" is a perhaps 
more detiviled way of expressing probable cause. 

Ml". LiBoN.\Ti. It would l)e in the nature of a security detention, 
too, where you had information that certain individuals would be 
antagonistic to the minister coming in, that you could use such en- 
forcement that would at least add to the security of this individual, 
and in that way you would eliminate any problem that might occur. 
The various enforcement officere of the T'nited States could keep un- 
der passive surveillance, and even those on the city level such as the 
police department could make investigations of individuals who 
might provoke trouble, and you could assert a protective custody m 
preventing criminal departures. 

Mr. T.wLOR. I don't think this hmguage deals with a protective 
cu.stody situation.  It is much narrower. 

Mr. LiBoxATi. Wouldn't it give you the right to have those who 
liad made certain statements or threats obtained by the authorities— 
all authorities, FBI, youi-self, and everybody else—to prevent these 
outbreaks, and so forth, that would occur if they had freedom of 
movement to congregate at the point where this individual would 
traverse, as in the Tito situation, which shows an attempt at assault 
upon this individual who was under the protective custody of the 
I'.S. Government? The same type of protection that is given by the 
police departments of various citie.s, drawing men from various 
cities who know indivicUials who are, for instance, pickpockets, and 
they keep those ])ersons under passive .surveillance or protective cus- 
tody, if I may use the term in its broad, broad sense? 

Do I understand? 
Mr. T.WLOR. I am sure that such individuals Avould be kept under 

surveillance and all protective steps necessjiry would be taken. But 
this language is narrower—this is the }X)wer to arrest without a war- 
rant, and it really covei-s two types of situat ions. 

Mr. LiBONATi. I don't see anything wrong in preventing jirovoca- 
tion, do you, where it is almost a.s.sertive and a part of the individual 
by tlirejit, and so forth? Do you think that they should l)e limited 
in their operations when they make a survey of this entire locality 
where this operation is going to take jilace? I don't think tliat that 
would violate any of the rights of individuals who had placed them- 
.sel \'es in a category that they would make trouble, do you ? 

Mr. T.WLOR. There you are getting into some rather close consti- 
tutional questions. But that isn't what we have here. This bill is 
far nan'ower than that. 

Air. LiBONATi. Well, you have covered it by the legislati\e verbiage 
of the bill. You say, "If they have reasonable grounds to believe that 
the person to be aiTested has committed or is committing such a 
violation." 

Mr. TAYLOR. Yes. 
Mr. LiBONATi. So you extend that to the point where yon say, "If 

we do not keep under surveillance this pei-son who has threatened to 
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violate the peace of the community, then naturally we are not giving 
this person added protection for preventing an overt act on the part 
of that individual." I don't think that would be critical of any 
violation of his constitutional rights, because by the threats he waived 
the right of cliarging violation of his constitutional rights, he has 
waived it. 

If we had done that when the President visited Dallas and made 
investigations, and so forth, beforehand, and saw to it that persons 
in this area were at least interviewed, and so forth, would that be a 
violation, in conformity with their general responsibilities which are 
in a delicate situation where protection is the essence of their duties ? 
I don't think it would. 

Mr. TATLOR. We are not giving that power in this bill, that is my 
only point. 

Mr. LiBONATi. I don't say you do. 
Mr. TAYLOR. Whether such a power would be wise or not—in this 

bill is merely the power to arrest without a warrant where the offense 
has been committed in their pi"esence, or where they have rasonable 
grounds to believe that the person has committed or is committing 
it. And the offense we are talking with is a violation of section 111 
or 112 of title 18. 

Mr. LiBONATi. A threat voiced to another coming to the attention 
of the protecting officer would make it an obligation on his part to 
arrest without a warrant and detain the person. I think you are on 
good ground there. 

Mr. TAYLOR. I think this provision is sound. And the power being 
given to arrest without warrant is a limited one and a constitutional 
one, and is the same one possessed by FBI agents, deputy marshals, 
marshals, and very similar to the power possessed by employees of the 
Bureau of Prisons. 

Mr. LiBONATi. You are in a parallel situation where someone states 
that they are carrying a bomb on a plane, and they detain that person; 
there is no bomb on me plane, and there is no bomb in his possession, 
but with the volunteering of this information, which comes within the 
responsibility of the officer who is a security officer, it would be natural 
that he would try to prevent any overt act from being committed. 
I think that in similar mstances you would be handicapping them, and 
this bill wouldn't carry out its practical objectives. I am only think- 
ing in terms of their purposes in operation, which is in conformity with 
their responsibilities under this bill. 

Thank you. 
Mr. WILLIS. I want to compliment whoever prepared this new ver- 

sion for making it more restrictive. And at this point I think I shall 
read in the record a provision of the last bill we considered, H.R. 
11588, cx)nsidered by us in the 87th Congress, which is as follows: 

Whoever assaults, strikes, wounds, imprisons, or offers violence to the person 
of an ambassador, public minister, and other duly accredited foreign diplomatic 
oflBcer, any other person entitled to privileges and Immunities of diplomatic per- 
sonnel In accordance with any trealy or other international agreement to which 
the I'nited States is a party, any head of foreign state or foreign government, or 
any other official of a foreign government shall be fined not more than $5,000 or 
imprisoned not more than 3 years or both. 
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The present bill, H.R. 7651, which we are now considering in this 
context, reads as follows: 

Whoever assaults, strikes, wounds, or offers violence to the person of a liead of 
a foreign state or foreign government, foreign minister, ambassador, or other 
public minister, in violation of the law of nations, shall be fined not more than 
|5,000, or Imprisoned not more than 3 years, or both. 

So that the coverage of this bill is much more restrictive than the one 
we considered last year. 

So much for the record, laying the two proposals side by side. 
Now, of course, neither of the bills changes the penalty of the present 

law. In other words, the present law, the bill last year, H.R. 11588, 
and the present bill, H.R. 7651, all provide the following when a 
deadly weapon is used: 

Whoever, in the commission of any such act, uses a deadly or dangerous 
weapon, shall be fined not more than $10,000, or Imprisoned not more than 10 
years, or both. 

I wonder whether, as a matter of administration of the law and in 
the interest of procuring convictions, these penalties are stiff when 
the language speaks of assaults, striking, wounding, and so on ? 

Mr. TAYLOR. Mr. Willis, during the intermission  
Mr. WILLIS. Of course, there is a distinction in the penalties; namely, 

$5,000, or 3 years or both, increased to $10,000 or 10 years, because 
of the use of a deadly weapon. But in both instances it seems to me 
that this is a pretty steep penalty for some of the possible incidents 
which could lead to arrest and trial. I know it is discretionary with 
the Federal judge. You have to give this bill to the Members of Con- 
gress to vote on, it is pretty steep. 

Mr. TATLOR. During the intermission, Mr. Willis, I was looking 
at some of the law books. There was a case in this area that went to 
the Supreme Court in 1826, U^. v. OHega, which is in 24 U.S. 466. 
And the statute that was involved then is probably the earliest fore- 
runner of the present one. And that read in effect that if any person 
shall assault, strike, wound, imprison, or in any manner infract the 
law of nations by offering violence to the person of an ambassador 
or other public minister, et cetera. And the penalty there was 3 years 
and a fine at the discretion of the Court. 

And that was an enactment in the Crimes Act of 1790. So this pen- 
alty that we have today is essentially the same penalty that has ex- 
isted since 1790. 

And, of course, it is a maximum, it isn't a penalty that necessarily 
woiild have to be imposed, it is the maximum penalty. And I would 
assume that the sentencing court, in determining what sentence he 
should hand out in a case coming under the statute, would be moved 
considerably by tJie nature of the assault, and that a mere striking 
or more or less technical violation would probably not receive a punish- 
ment anything like the maximum permitted here. I don't think this 
is necessarily harsh in terms of its penalties. 

Mr. WILLIS. My colleague from Illinois mentioned the crime of the 
use or threat of use of a bomb in a plane. Some years ago someone put 
a bomb in his mother's grip and there was an explosion over in 
Colorado, as I recall, and no Federal law. So we, perhaps moving 
with too much rapidity, passed a bill and made that a Fe<leral offense. 
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Then we had this case. There was a lawyer coiiuuutiiig from New 
York to his lionie. He liad bou<rht presents for his kids, and jokingly 
on the phine someone said, "AVhat is that?" 

And lie said, ''Well, that is a bomb." 
And that man was pro.secuted. And he had technically violated the 

law. 
But because of the heavy penalty no one could be convicted. And 

thoy said we would have to come back and amend the bill. 
Mr. LINDSAY. I have no questions other than that, I take it. the lan- 

fiuajie on page 3 of the bill, "have reasonable grounils to believe that 
the pei-son to be arrested has committed or as conunitting such a viola- 
tio7i,"' is the ssxme language that was contained in tlie FBI measuix'. 
The fonnal language is "about to conunit," isn't it? 

Mr. WILLIS. They adopted the actual language in connection with 
FBI agents, FBI Director and other officials, U.S. marshals, and I 
think one other category—employees of the Bureau of Prisons. 

Mr. TAYLOR. Yes. Mr. I^indsay, tlie language in ;J0r)-2, title 18. 
which is the powers of the FBI, eiuls, '*if I hey have rea.sonalile grounds 
tobt'lievethatthe i)ei'son to be arrested hasconunitted or is committing 
such a felony,"' which is identical. And you lind exactly the same lan- 
guage in section JJOaii, wliicli is the arrest powers of mai-shals and their 
deputies. So this langiuige has become more or less standardized. It 
has been before tlie Supreme Court, too, who didn't comment adversely 
on it at all. 

Mr. LINDSAY'. That language has been te.sted in the Supreme Court'. 
Mr. TAYLOR. I saY', it has been before the Su]ireme Court in Ilciiry 

V. ;'.*S'., which is 'M\\ I'.S., page 98. And the Supreme Court in its 
opinion quoted the language and said, "This statute states the constitu- 
tional standard," and then went right on from there. It found that 
in that case tliere wa.sn't j^robable cause, and the arrest was not proi)cr. 
But it had no quarrel with the language itself. 

Mr. LINDSAY*. Are the Dej^artmetit and its constituent agencies sat- 
isfied tliat 1 his language is adequate ? 

Mr. TAY-LOR. Yes, sir. 
^fr. LINDSAY*. Thank you. 
ifr. WILLIS. Mr. Libonati. 
Mr. Lir,oNATi. Wouldn't you consider that if a threat were made at, 

say, against a certain person, an ambassador who was going to visit 
the United States, that upon tlie utterance of that threat it Avould be a 
continuing violation in itself for the purjwse of bringing that indi- 
vidual at least into detention for questioning; wouldn't you consider 
that to be true:' 

Mr. TAYLOR. Sir, that would not be a violation of title 18, section 
11*2, because that sjieaks entirely of whoever assaults, strikes, wounds. 
im]>risons or oH'ers violence, t don't think a mere threat would be 
encompassed within this section. 

Mr. LiBON.ATi. I mean under section 4, wouldn't it give him the 
right to at least detain for the purposes of questioning an individual 
on his statement or letter that was written to someone, or other in- 
formatioti that the security may procure through its various avenues 
of infonnation? 

Mr. TAY'LOR. I am certain that such a person would undoubtedly 
be checked out and interviewed, and so forth.    But I couldn't say that 
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it would jffive tlieni the right to arrest iiini, because I doirt think tliat 
is a violation of any Federal statute, merely to threaten the life of an 
ambassador. 

Mr. LiBoxATi. Detention for questioning. After all, this is a signal 
service peculiar to the law of nations for the protection of visiting 
officials who are categorized under this law as being under our security, 
our protection. It is a little different than the ordinary pursuits of 
])rotection to the citizenry and the public, this connotes an identifica- 
tion with international situations tnat may result if that individual 
protection is inadequate and results in an embarrassment which may 
have international implications. 

Afr. TAYLOR. I would just like to make it clear that there is nothing 
in the bill that we aie talking about today that would reach that 
situation. That has nothing to do with detention of .somebodj' who 
threatens the life of an ambassador. This has to do solely with 
arresting without a warrant for violations which would be restricted 
to assaults, strikes, wounds, and so forth. That arresting ])ower has 
nothing to do with detaining somebody for questioning whether he 
has thieatened the life of an ambas-sador.    That isn't in this bill at all. 

Mr. LiBONATi. Thank you. 
Mr. WILLIS. AVhat would constitute an offer of violence? The 

whole sentence is "\Mvoever assaults, strikes"—that is awfully loose— 
"wounds, imprisons"—that is nndei'sto<3d—"or offers violence"—you 
have "strikes" or "offei-s violence to the person of." 

Mr. LiBONATi. I think that connotes an overt act of either i)ulling 
a pistol or striking with the fists—I think it is an overt act that is 
mentioned, in accordance with the intention of the individual to do 
harm.    1 think that is it. 

Mr. TAYLOR. Ofl'ering violence, I would assume, is another wa\' of 
saying as.saults or strikes, an offer of violence could be an assault, or 
it could l>e. battei-y. And I assume that would be if you did violence 
or threatened violence as to put a pei-son in fear of violence. 

Mr. A\'iLLis. If all those words mean almost the same thing, and are 
more or less related to assault, coiddn't we strike some of them out 
•and make this bill more palatable ? 

Mr. TAYLOR. I think it is always possible. 
Mr. WILLIS. Whether you are dealing with present law or not, 

when you start debating a bill, the members are not going to debate 
the amendments, they are going to debate the present law. You say 
you would change tlie interpretation. You cited one case—I don't 
suppose you can cite another case of prosecution under this. I don't 
think there has been much adjudication of the statute. 

Mr. LINDSAY". If the chairman would yield, I really can't believe 
that the chairman is suggesting that we simplify the language here 
in drafting statutes; that really is too shocking to be believed. What 
-would the Charles Dickenses of this world do if lawyers should ever 
agree to simplify the language so that people coulcl understand it? 
That can't be.   We don't want to violate any traditions to that extent. 

Mr. LIBONATI. If you do that. Mr. Chairman, then you will have 
to spell out the intention in the bill, which is a measurable legalistic 
term interpreted by the courts, and you would have a more compi'e- 
liensive definition of these purposes than you liJive now. So in reality 
instead of simplif^'ing it you would have to cover more ground to 
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carry out the true purposes of tliis act, which specifically is to give 
these security agents the right to prevent bodily harm and protect 
the persons affected under the bill. 

Mr. WILLIS. We will stand in recess. 
And the recoi-d will remain open for 10 days to give an opportunity 

for people who have at least mdicated an interest in opposing the 
bill to do so, and perhaps to discuss the style a bit with the proponents 
of the bilL 

Mr. LiBONATi. May I ask iust one question ? 
Are there many rulings that have been made on the law as it is now 

written as to express terms, et cetera, in the old law ? 
Mr. TATLOK. Very few cases. Mr. Willis is correct in his observa- 

tion a few minutes ago. When you look in the code annotated imder 
that statutory provision, you will find very few cases cited, and noth- 
ing more recent, I believe, than the 1800's. There have been very few 
pi-osecutions vmder this. 

Mr. LiBONATi. Then any changes wouldn't disturb the present 
statutes of its interpretation by definition of the courts ? 

Mr. TAYLOR. I wouldn't think so. On the other hand, we don't 
have any real difficulty with it as it stands. 

Mr. LmoNATi. Does the Department of Justice have any suggestions 
as to any changes embodied in that portion of the bill ? 

Mr. TAYLOR. We didn't give that any thought, because I don't think 
it poses any problem as it stands. It may be a little redundant, but 
some criminal statutes are. And this language has existed for years 
and years and years, and there has been no difficulty with it. And the 
general rule is to leave well enough alone and only mess with language 
when it begins to give you difficulty. 

Mr. LiBONATi. Maybe in its indefiniteness it gives the court the 
wider latitude. 

Mr. WILLIS. There is no doubt about that. 
Mr. LiBONATi. And I think that is good. 
Mr. WILLIS. The subcommittee will adjourn. 
(Whereupon, at 12:20 p.m., the subcommittee adjourned, subject 

to call.) o 
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